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cigarette labeling and advertising 


the committee also consider the desirability of Including specific authority to 
prohibit or regulate the use of statements that, while not clearly negating the 
warning and while literally true or at least not demonstrably false, may giv e 
the consumer the misleading impression that a given cigarette is safer than 
others. 

As stated at the outset. S. 547 would require that packages of cigarettes set 
forth on the label the average yield, or other index, of each ‘'incriminated 
agent"' found in the smoke of the cigarette: and S. 555 would require that the 
average tar and nicotine yields be stated on the lubel according to the Cambridge 
filter method or such other method as the National Bureau of Standards may 
approve. We are concerned that such requirements might, especially in a com¬ 
petitive context where the public may be more highly conscious that there is 
danger in smoking, be utilized by cigarette manufacturers in such a way (for 
example, as part of a larger advertising campaign) that many persons would 
be misled to believe that cigarettes (or a particular brand) are being made 
safer than they actually are. even if no statement as to the nicotine or tar 
content were actually untrue. While this requirement would only apply to 
labeling under these bills, we are mindful of the so-called “tar derby” that led 
to the 1500 agreement of leading cigarette manufacturers (obtained by the 
Federal Trade Commission) to discontinue the confusing practices of the in¬ 
dustry in this connection. It would be unfortunate if such competition were 
resumed, stimulated by a labeling requirement of the kind proposed in these 
bills. Qn the ot her hand, it is a reasonable assumption that a reduction.in the. 
tar and nicotine content would to some extent reduce the U »id that ftfiok - 
in g will result in adverse health effects, especially can rer. 

--IC■wonicf'secnrTtsHlS." oJTWJIIce; tTnlF'the best course would be to authorize, 
but not direct, this Department, nnder the Federal Hazardous Substances 
Labeling Act, to require that labeling of cigarette packages and containers 
offered for sale to consumers include a statement of the average yield <>r other 
index of incriminated agents found in the smoke of cigarettes contained in such 
package or container, if the Secretary determines that au Index, based on a 
particular method which he specifies, can communicate information on the basis 
of which the consumer can make meaningful choices. We would recommend 
that the Secretary also have tlexible authority with respect to which particular 
incriminated agents (or, in the case of tar. for example, what composite of 
agents) shall be required to be stated in the labeling and to require manufac¬ 
turers to let us have and verify any information they have as to ingredients 
(including additives) in the tobacco used by them or in smoke from such tobacco. 

S. 547 would require the Federal Trade. Commission to establish standards 
which provide for the elimination of all advertising matter which tends to make 
cigarette smoking attactive to children. We wholeheartedly supiiort the aim 
of this requirement and defer to the Federal Trade Commission as to the most 
appropriate means of accomplishing it. 

In conclusion, then, we favor enactment of legislation along the lines above 
suggested. 

We are advised by the Bureau of the Budget that there is no objection to 
the presentation of this report from the standpoint of the administration's 
program. 

Sincerely, 

Anthony J. Celebbezze, 

Secretary. 

Gexeeal Counsel or tiie Department of Commerce, 

Washington, D.C., March Jl, 1965. 

Hon. Warrf.n G. Maonuson. 

Chairman. Committee on Commerce, 

U.S. Senate. Washington, D.C. 

Dfar Mr. Chairman: This is in further reference to your reqnests for the 
views of this Department with rcsin-ct to S. 547, n bill “to confer upon tbf 
Federal Trade Commission the i tower and duty to regulate the advertising ami 
landing of cigarettes” and S. 55'J, a hill to regulate the labeling of cigarettes, ami 
for other purjHises. 

S. 547 would require the Federal Trade Commission. In cooi>erntlon with thin 1 
Secretary of lleallh. Education, and Welfare, to establish standards for tbr 
labeling and advertising of cigarettes. The bill would require each cigarette ad- . 
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